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of individuals, conditions and criteria of their conduct. Due to increase in the number
of citizens undergoing the bankruptcy procedure, current laws need significant

amendments in order to simplify this procedure.
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B TeueHue mmTenbHOrO Nnepruoja BpeMeHH NojokeHus: PenepanbHOro 3aKoHa
«O HecocToATENbHOCTH (0AHKPOTCTBE)» PACHPOCTPAHSIN CBOE JEHCTBUE TOJIBKO HA
fopununueckux ymr [1]. C 01.10.2015 r. BcTynmmiu B 3aKOHHYIO CHJIY MOJIOKEHHSI
KacaTelbHO TIpaxaaH. boNbIIMHCTBO JIIOJEH HE MOTYT aJeKBaTHO OIIEHUTH
COOCTBEHHBIE JIOXOJABI JUIS peaju3alldd CBOCBPEMEHHOI'O IMOTAIIEHHUS JOJTOBBIX
00s13aTenbCcTB. [IpuunH M0K0OHOMY MOXKET OBITH JOCTATOYHO MHOTO: 3JIEMEHTAPHOE
JIETKOMBICIINE U O€3pa3Inyue K HaKalJuBaeMOMY JOJTY, SKOHOMUYECKUM KPHU3UC U
T.I1.

C KaxabIM TOJOM KOJMUYECTBO (PM3MYECKUX JIUL], MPOXOIALIMX HPOLEAYpPbI

6ankpotcTBa B PO, HeykionHo pactet (puc.l).
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3a 2015-2018 rr.[2]



Kaxercs, 4ro Temeph KaXIbl TpaKIaHWH, B CUTyallMd HEBO3MO>KHOCTH
MoTaIIeHus 003aTENbCTB, MOXKET OCBOOOIUTHCS OT 00pPa30BABIIETOCS (PMHAHCOBOTO
Opemenu. Ha nmpakTrke Bce HAMHOTO CIIOKHEE.

[Tponienypy O0aHKPOTCTBAa MOKET MPOUTH TOIBKO (PU3UYECKOE JTUI0, KOTOPOE
umeert [6]:

— nonar 6onee 500000 py6.;

— CPOK 3aJI0JDKEHHOCTH OT 3 MecsIIeB U OoJiee;

— TIpu3HaHHE ce0s1 OAHKPOTOM B CYZCOHOM TOPSIZIKE;

— JIOKYMEHTJIBHOE MOATBEPIKIACHHUE JTOJITOB.

WuTepecHbIM (QakTOM SBISETCS TO, YTO €Cid (DU3MYECKOEe JIUIO HMEET
HECKOJILKO JIOJITOB, HO UCTIPABHO BBIMJIAYMBAET OJWH U3 HUX, TO €My OyJeT OTKa3aHO
B TPOBEACHUM TMPOIEAYPHl OaHKPOTCTBA. WMHBIMH cloBaMU HENb3s OBITH
«HEMHOXKO» OaHKPOTOM, HY>KHO OBITh a0COJTFOTHBIM 0aHKPOTOM.

[Iponienypa mpusHaHus (PU3NYECKOTO JWIa OAHKPOTOM BKIIFOYAEeT B CeOs
HECKOJIbKO 3TarnoB. Ha mepBoM sTane rpaxkgaHuH o0paiaeTcsi B apOUTpaXKHBINA Cy1I U
MO/AaeT 3asABJICHUE W HEOOXOIUMBIC TOKYMEHTHI (pacueT 3al0JDKEHHOCTH, CIHCOK
KPEIUTOPOB U IEOUTOPOB, TOKYMEHT C HH(POPMAIMEH O BCEX CACIKAX C JBMKHUMBIM
¥ HEJABW)KMMBIM WMYIIIECTBOM, BBIMHCKA M3 PEECTpa, BHIMKCKA O cUeTax B OaHKE, B
KOTOpOH OTOOpakaeTcs IBMIKEHHWE BCEX JIEHEKHBIX CPEJACTB, €CIM TpakIaHWH
notepsu1 paboTy, TO JOMOJHHUTEIHLHO HEOOXOIUMO MPUHECTH JOKYMEHT U3 IEHTpa
3aHATOCTH O TPHUCBOCHHUU CcTaTyca Oe3paboTHoro, mH(pOpMamus O CEMEHHOM W
MMYIIECTBOM  TOJOKEHWH, KBUTAHIMS 00 omiare ycayr (UHAHCOBOTO
YIPaBISAIONIETO, KBUTAHIMSA 00 oOIlaTe TOCHONIIIMHBI 3a TMoJady 3asBJICHUS B
apOUTpaXHBINA Cya 0 OAHKPOTCTBE (PU3UUECKOTO JIUTIA).

Crnenyrommii dTan - BO30YXKIEHHE TPOIEAypbl OAaHKPOTCTBA B CyzAe. 371eCh
BO3MOKHO TpW BapHaHTa pa3BUTHsA COOBITHIA: OCTaBJICHHE 3asBICHUA 0e€3
PACCMOTPEHHUsI, PECTPYKTypHU3aIus, MpeKparieHne mpous3BoacTBa. [lo oxoHUaHHIO
IPOBEJCHHBIX MEPOIPHUATHA MPOUCXOTUT peaM3alus WMYIIECTBA JOJDKHUKA IS

yIIOBJIETBOPEHUS TOTPEOHOCTEN KPEIUTOPOB.



Opnako ciexyer y4yecTb, YTO TMOCJ€ MpHU3HAHUS (PUIUUYECKOTO JIMIIA
0aHKPOTOM, OH HE O0CBOOOXKIaeTCsl OT CBOUX J0JroB. [locine okoHYaHMs POLEAYPHI
O0AaHKPOTCTBA M peal3allud HMYILECTBA KPEAUTOpPHI BCE elle OyayT TpebOoBarthb
BO3BpaTa JIeHEXKHbIX cpeactB. IIpoiias mpouenypy GaHKpoTcTBa (U3MUYECKOE JHUIO
OyAeT orpaHM4yeHO B IpaBax U OyneT 00s3aHO B TEUEHHE 5 JIET MpU IMOJIy4YEHUU
HOBBIX KPEAUTOB U 3aliMOB yBEIOMJISITh KPEIUTOpPA O MPUCBOCHHOM PaHEE CTATyCe
OaHKpoTAa.
3aTpyHEHUsT B NPUMEHEHHUU NpOLEAypbl OaHKPOTCTBA IOIATOJKHYJIU
[IpaButenscTBo PD Ha BHEceHHE MOMPaBOK B 3aKOH. Tak, Hampumep, B Orpkaiiiee
BpeMs IulaHupyercs BBeaeHue B ImaBy 10 ®enpepanbHoro 3akoHa «O
HECOCTOSITENIbHOCTH (OaHKPOTCTBE)» HOBOTO mnaparpada «YmpouieHHas npolienypa
O0aHKPOTCTBA TpaXAaHWHA», TMOJIOKEHUS KOTOPOro OyAyT HENOCPEICTBEHHO
HaIpaBJICHbl Ha TE CJIOM HACEJICHHs C MUHUMAIbHBIM YypPOBHEM [J0X0Ja U
eIMHCTBEHHBIM XXHIIIbEM, KOTOPBIE OKA3aIMCh B TPYIHOW (PMHAHCOBOW cUTyanuu [4].
OCHOBHBIE CXOACTBAa M pa3jiMyusl CTAaHAAPTHOM M YIPOILUEHHOH MpOLEnyp

OaHKpOTCTBA HATJISAHO MPUBEJICHBI HAa puUC. 2.

YnpouweHHas
npoueaypa
Pasmep gonra: 50000-900000

Konunuyectso kpegutos: go 10

CTaTyc AO/MIKHUKA: He aoskeH asaatbca UM nan
yypeauTenem Kakux - 1Mbo opraHusaumi

MecTo KUTeNbCTBa: HE AOMKHO MEHATHLCA B
TeyeHue 4 MecsaLeB 40 MHULMUMPOBAHUA
npoueaypbl 6aHKPOTCTBa

Bo36y:kaaTb npoueaypy npusHaHMa 6aHKpoTcBa
MOKET cam HaHKpOT

MpoueAaypbl, KOTOpPblE NPOBOAATCA B paMKax
cypebHoro npouecca: peannsaums MMyLLecTsa

CraHpgapTHas
npoueaypa
Pasmep poara: ot 500000

KonnuyecTso KpeauToB He orpaHU4eHo

CTaTyc AO/MKHUKA: TPaXKAaHWUH MOXKET BECTU
npeAnpPUHUMATE/IbCKYIO AeATe/IbHOCTb U ABAATLCA
yupeautesem KomnaHui

MecTo KUTeNbCTBa: MOXKET MeHATbCA 6e3
orpaHuyeHui

Bo36y:kaaTb npoueaypy 6aHKpOTCTBA MOTyT
KpeauTopbl, PHC 1 cam JOMKHUK

Mpoueaypbl, KOTOPblE NPOBOAATCA B PAMKax
cynebHOro npoLiecca: pecTpyKTypusaLms 40Jros,
peanvsauma MMyLLecTBa



Puc. 2 — CpaBHuTENnbHAS XapaKTEPUCTUKA YIPOILEHHON U CTaHAAPTHOU
IPOIEAYP JUIHOTO OAHKPOTCTBA [5]

N B cranmapTHOW, U B YNPOUIEHHOW Mpoleaype OaHKpOTCTBA HE MOTYT
3a0paTh KBapTUPY 3a JOJITH, €CJIM OHA SIBISIETCS €AMHCTBEHHBIM XUJIbEM JOJDKHUKA.
Taxxxe, st BO3MOXKHOCTM TNPUMEHEHMsI JI0O0OW u3 Tmpoluenyp OaHKpPOTCTBA
HE0OXO0IUMO OTCYTCTBHE Y JOHKHUKA CYAMMOCTH 32 SKOHOMUYECKHE MPECTYTICHHUS.

[Tpu ynporieHHo# npoienype npuBieyeHne PUHAHCOBOTO YIPABIISIIOIIETO HE
ABJISIETCSI CTPOr0 00s3aTeNbHBIM, KaK B Cllydae cO CTaHJIapTHOW mpouenaypoil. Emie
OJIHUM OTJIMYUTEIbHBIM TMPU3HAKOM SIBIAETCS JJIUTEIBHOCTh, KOTOpas IpH
YIOPOIIEHHOH MPOLIeaype B CPEAHEM COCTABISIET OKOJIO 4 MecsIeB, CTaHAAPTHOM - 6
MECSIIEB.

Bce eme ocraercss OTKpBITBIM BOIPOC O JIOPOTOBU3HE CTaHAAPTHOM
nporeaypsl 6ankporcTBa. Hecmotps Ha cHmkenue nonutrHbl 10 300 py6. ¢ 6000
pyO., puHAHCHpOBaHUE PACXOJIOB Ha MPOBEACHUE MpoleAyp OaHKpPOTCTBA BCE €lle
OCTaeTCsl HEJAOCTYIHBIM 3HAUUTEIHLHOMY UMCITY MOTEHIUAIbHBIX 0aHKPOTOB. IMEeHHO
M03TOMY U OyAYT BHOCUTb MOMPABKU B JIEHCTBYIOIIEE 3aKOHOJATEIBCTBO.

[To pa3HbIM MOACYETaM CTOMMOCTH IPOLEAYP BapbHUpPYETCs B Mpenenaax oT
40000 mo 300000 Teic. py0. B nmaHHble pacxoibl BXOAST 3aTpaThl Ha OIUIATY
¢uHaHcoBoro ympasistoniero B pazmepe 25000 Toic. py0., KOTOpbIE JOJKHBI OBITH
HEIOCPEICTBEHHO BHECEHBI Ha JENO3UT CyAa A0 MEPBOrO PACCMOTPEHUS Jea 0
CylIECTBY, M Ha omiarty 7% OT CTOMMOCTH YJIOBJIETBOPEHHBIX TpeOOBaHUI
kpenutopos [7, 132].

OOs13aTeNIbHBIM aCTIEKTOM BBICTYNAET IMyOJIMKAlUS O CBOEM OaHKPOTCTBE B
opunmansHoi raszere «KommepcaHT», CTOMMOCTb MyOJMKAIMM B KOTOPOM
coctasisiet nopsiakom 10000 Teic. pyo.

B npouienype 6aHKpoTCTBa JOBOJIBHO CIIOKHO pa3oOpaThesi 0e3 crenuaibHOTro
o0pa3oBaHus, MOTOMY B CTOMMOCTb TaKK€ BKJIIOYAETCS OIUIaTa JeATEIbHOCTH
a/IBOKaTa WM MPEACTABUTENS, a TAKXKE MPOUne Cy1eOHbIE U3ACPKKU.

CrnenoBatesibHO, MOJy4aeTCs, YTO MPU HaIU4IuK goira B pazmepe 300000 pyo.

BBICTYIIACT HCBBII'OAHBIM WHHIIMUPOBAHHC CTaHHapTHOﬁ nponucaypsnl 6aHKpOTCTBa,
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CyMMa OTUTIaThl KOTOpoH cocTasisieT okojo 150000 py6. 13 aToro BeITEKaeT, 4To pas
y JOJDKHHMKA €CTh CPEJICTBA Ha OPTaHU3aLMIO0 MPOLEAYypbl OAaHKPOTCTBA, 3HAUUT, €CTh
CpeAcTBa W IUJIsl pacueTa ¢ KpeauTopaMmu. YTPOUIeHHas mpolenypa OaHKpPOTCTBA
HaIpaBlieHa KaK pa3 Ha TO, YTO JOJDKHHUK, HAXOJSIIIMICS B CIOKHOM (PMHAHCOBOM
MOJIOKEHUH, HE MOXKET TpPaTUTh Ha OIUIaTy CyIeOHbIX W3AEpPKEeK M paboThI
(bMHAHCOBOTO YIPABJISAIOLIETO.

OTIUYUTENHEHON OCOOEHHOCTHIO MPOLEAYPHl YIPOIIEHHOTO OaHKPOTCTBA Kak
pa3 BBICTyNaeT OTKa3 OT YycIyr (UHAHCOBOrO Yympasisiomero. B oObI4HOIM
CTaHIApPTHOM MpOLEAYpe JHUYHOrO OaHKPOTCTBA YIPABISIOMIMNA OCYIIECTBISIET
COTIPOBOXACHUE BCEH MpOIEnypbl OAHKPOTCTBA - OT HEMOCPEACTBEHHOro cOopa
uHpOpMaMu 00 MMYIIECTBE NOJDKHHMKA A0 pealu3alid KOHKYPCHOH Macchl - U
BBICTYIIA€T B POJM HE3aBHCHMOTO JIMIA, KOTOPBIM JOHOCUT MO3UIMI0 KAXI0H U3
CTOpOH mporecca. B ciyuyae ympormieHHo# (GopMbl Bce HEOOXOIUMBIE MEPOTIPUATHS
IS TIPOBEICHUS MTPOIICTYPHI POBOJISATCS HETIOCPEICTBEHHO NODKHUKOM [3, 102].

Crenytomieit 0COOEHHOCTBIO BBICTYIIAET TO, YTO MPH YHPOIIEHHOH Mpoleaype
OaHKpPOTCTBA MOXKET OCYIIECTBIISATHCS TOJBKO MpOIEeypa pean3alii MUMYIIECcTBa.
[Ipenmonaraercs Takke TO, 4YTO TpPaXJaHWH caM OyJeT peaqu30BbIBaTh CBOE
MMYIIIECTBO, IOMUMO €IMHCTBEHHOTO JKWJIbsSI, U IPEJOCTABUT OTYETHI apOUTPAKHOMY
cyay. B monpaBkax ¢axT npoBepKu peanu3alny UMYyIIEecTBa TaKKe HE MIPOIHCAH.

TakuMm, 00pa3om, MOXKHO CKa3zaTh, YTO YIPOIICHHAs Mpolenypa 0aHKPOTCTBA
MOYET BBICTYIIATh XOPOILIUM BBIXOJIOM JUIS IPa)</1aH, KOTOPbIE OKa3aJUCh B TPYIHOM
(UHAHCOBOM TMOJIOKEHUM, €CJH, KOHEYHO, OyayT AopabOoTaHbl MOJIOKEHUS

AeicTBytomero ¢eaepaibHOro 3aKoHa 0 0aHKPOTCTBE.
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