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POCCHH HA PBIHKE HHTEJUIEKTYAJIBHOH COBCTBEHHOCTH

Camopoooe U.B.*
baxanasp,
Hnemumym skonomuku gpunancos u ousneca YYHuT,

2. Yea, Poccus

AHHOTAanMA. AKTYaqbHOCTh JAHHOT'O WCCIEIOBAHUS COCTOUT B TOM, YTO
WHTEIUICKTYyaIn3alndsi MUPOBOM DKOHOMHUKM M €€ TOPrOBJIHU SIBJISETCS OJHUM M3
BaXHEUIINX siBJIEHWI 21-ro Beka. BeiencTBrue mporpeccupoBaHusl COOTHOIIEHUS
JOJIA «UHTEJIEKTYalbHOT0» KOMIIOHEHTa B yCIyrax W TOBapax MPOUCXOIUT
ABOJIOLMS BAXKHBIX SKOHOMMYECKHUX DJIEMEHTOB, TaK KaK B Pa3BUTBIX CTpaHax
npaBa HWHTEJJIEKTYaJbHOW COOCTBEHHOCTH YXK€ JIaBHO SBJISIOTCA BaKHBIX
acCIeKTOM MHUPOBOro coobiiectBa. [[pyrumu ciioBamu, pa3BUTHE MHUPOBOHU
TOProBJIM B OOJACTH HHTEIJIEKTYaJbHOM COOCTBEHHOCTH MPOTrPECCUPOBAIO C
pa3BUTHUEM  YEIIOBEYECTBA, C  BO3PACTAHHEM  HWHTEIUICKTyaJHU3aluu |
nubepanu3aly  TOPTOBIM pe3yIbTaTaMU HMHTEIUIEKTYaIbHOU COOCTBEHHOCTH
MOBBIIIAJIACH €€ JOJISI U pOJb B MHUPOBOM SKOHOMHMKE. MHOrme rocynapcrsa,
BKJIrO4Uast Poccuio, BKIIAABIBAIOT B IPOrPECCUPOBAHKE MPABOBOr0 ACIIEKTA 3aIUThI
npaB PUC, Tak kak 3TOT 3JIEMEHT AABHO SIBIIAETCS BaXXHOW YacCThKO Pa3BUTHUSA
SKOHOMHKH CTpPaHbl, MOPOBOI'O COOOIIECTBA, TOPIOBIM W HMHHOBAIIMOHHOIO

Pa3BUTHUS B LIETIOM.

Kawuesbie cJioBa: VHTEJUICKTYyaJIbHas COOCTBEHHOCTb, OOBEKTHI
WHTEJUIEKTYyaTbHOH  COOCTBEHHOCTH, 3allldTa TpaB OUC, PETyJIUPOBAHUE

OTHOIIEHUI UHTEIIEKTYaTbHOW COOCTBEHHOCTH, MpaBa HC.
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Annotation. The relevance of this study is that the intellectualization of the world
economy and its trade is one of the most important phenomena of the 21st century.
Due to the progression of the ratio of the share of the intellectual component in
services and goods, important economic elements are evolving, since intellectual
property rights have long been an important aspect of the world community in
developed countries. In other words, the development of world trade in the field of
intellectual property progressed with the development of mankind, with the
increasing intellectualization and liberalization of trade in the results of intellectual
property, its share and role in the world economy increased. Many states, including
Russia, invest in the progression of the legal aspect of protecting the rights of IPR,
as this element has long been an important part of the development of the country's

economy, the marine community, trade and innovation development in general.
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WuTennexkTyanbHas coOCTBEHHOCTH omnpezensercs OkchopAcKuM ciaoBapem
AHTJIMICKOTO s3bIKa KaK «HEeMaTepuajibHasi COOCTBEHHOCThb, KOTOpas SBIISIETCS
pe3ynbTaToM TBOpYEeCTBay». [IpaBa Ha MHTEIEKTYallbHYI0O COOCTBEHHOCTh — ATO
npaBa, KOTOPhIE OTHOCSITCSI K TAaKUM TBOPEHUSIM U KOTOPBIC MPEIOCTABISIOT HX
BJIQJICTIbIly MOHOIIOJIMIO Ha HCIOJIb30BaHME HSTOrO TBOPEHUS B TEUYCHHUE

ONpEAEIEHHOr0 Mepuoaa U ¢ HeKOTOpbIMH UCKItoYeHusMU [11]. OcHoBHas 11€Mb
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NPEAOCTABICHUS TaKOWM BpPEMEHHOM MOHOMNOJHH, KOTOpas, MO0 OOIlIeMy
NPU3HAHUIO, BJIEYET 32 COOOW OIpEIeNICHHbIE COIMANIbHBIE U3JIEPKKH, COCTOUT B
TOM, 4YTOObI ~TOOYAWTH aBTOPOB  JIEIUTHCS CBOMM  TBOPYECTBOM  C
OOIIECTBEHHOCThIO M JOOUTHCS COLMANBHBIX BBIFOJ OT BO3pOCIIEH TBOPYECKOM
aktuBHocTd. HMC nmaér mnpaBa Ha pe3yiapTarbl TBOPYECKOM JAEATEIBHOCTH,
KOTOPBIMH 00J1a71aeT (PU3NYECKOE WIIH IOPUANUECKOE JTHIIO.

WNHurennekryanbHas COOCTBEHHOCTh TAKKE€ MOXHO WHTEPIPETUPOBATH, Kak
KaTerOpuI0 COOCTBEHHOCTH, KOTOpas BKIIOYAEeT HEMaTepHAIbHBIE TBOPEHUS
YyeJIoBeUeCKoro MHTeiuiekTa [2]. Haunbosee u3BeCTHBIE THUIMBI — ATO ABTOPCKHE
IIpaBa, NaTeHTbI, TOPrOBbIE MAPKHA U KOMMEPUYECKUE CEKPETHI

NC — 310 mupokoe KaTeropuajbHOE ONMUCaHuEe Habopa HeMaTepHalbHBIX
AKTUBOB, NIPUHAIJICKAIINX U OXPAHIEMBIX KOMIIAHUEH FOPUIUYECKU OT BHEIIHETO
UCIIOJIb30BaHUsl WM peanusanuu 0e3 cornacusi. Ha manHom strane VC saBnsiercs
MPAKTUYECKU CAMBIM BaYKHBIM 3JIEMEHTOM COBPEMEHHOW YKOHOMUKH WU IPYTUMHU
cioBamMyd MHGOPMALIMOHHOW 5JKOHOMUKH. B CBSI3M MOCTOSHHBIM Pa3BUTUEM
MH()OPMAITMOHHBIX TEXHOJIOTHMI 3HAHUS TOCTETICHHO CTAaHOBSTCS BaKHEUITUM
¢dakTOpoM MPOM3BOACTBA, U TO, KaK A(h(HEKTUBHO CTpaHa OyIeT pacropsKaThbCs
IUTOZIOM TBOPEHHM yma, OyJeT ompeneisTh €€ TMOJ0KEHHE B HMHHOBAIIMOHHOM
Pa3BUTUU MUPOBOM SKOHOMUKH.

[IpaBo coOcTBeHHOCTH Ha 3HaHUS W WHGOPMAIMIO, MPOUCXOASIINE U3
UHTEIUIEKTYaIbHON JeATEeTbHOCTH HOCUTENsl 3HaHUW B O0JACTH JIUTEpPaTyphl,
HAayKH, HUCKYCCTBa W IPOMBIIUJIEHHOCTH, CTAHOBSITCS 3KOHOMHUYECKH ILIEHHBIMU
TOBApAMHU MPHU BBIXOJEC HA MUPOBOM WM JIOKAJIBHBI PHIHOK M HOCST Ha3BaHHE
WHTEJUIEKTyalbHast COOCTBEHHOCTh. T0 ecTh cymHocTh MC 3akiitodaercs B mpaBax,
KOTOpbIE MPUCBAUBAIOTCS aBTOpaM M BIIaJieNbllaM OOBEKTOB MHTEIEKTYaIbHOIO
TpyAa WU JEATEIbHOCTH.

Poccust urpaer BaXHyX pOJIb Ha MHUPOBOM PBIHKE HWHTEIUIEKTYAIbHOU
coOCTBeHHOCTU. Poccuiickue KOMMaHUM M HHHOBATOPHl AKTUBHO 3aHUMAIOTCS

pa3paboTKol U 001a1aI0T 3HAYUTEIBLHBIM TTOTEHIIUAJIOM B 3TOH cdepe.
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Poccust ummeer CuIbHYIO HayyHYI0 W TEXHHYECKYyl0 0a3y, a Takke
CHELMAUCTOB, CIIOCOOHBIX CO3/1aBaThb HOBBIE W HWHHOBAIIMOHHBIE TPOTYKTHI.
Muorue poccuiickue KOMIAHUU AaKTUBHO TATEHTYIOT CBOM U300pETeHUS U
pa3pabOTKH HE TOJILKO Ha BHYTPEHHEM DPBIHKE, HO U 32 pyOeXoM. DTO MO3BOJISET
UM 3aIUTUTh CBOM MpaBa U 3apabaTbiBaTh HA CBOUX MHHOBAIIUSX.

OpxHako, BbI30BBI U MPOOJIEMBI TOXKE CYIIECTBYIOT. Poccust crankuBaercs ¢
HEKOTOPBIMU IIpo0eMaMu B 00JIaCTH 3aIIMThl MHTEUIEKTYalbHONH COOCTBEHHOCTH.
Hapymienne mnpaB WHTEIIEKTYyaJbHOM COOCTBEHHOCTH, MHPATCTBO, TMOJAETKA
OPOAYKIUU U CUJIHO HeCTaOWIbHAsl BHEIIHSS MOJUTHYECKAs Cpea Mo-MPeKHEMY
OCTAIOTCS CEPhE3HBIMH MPOOIEMaMHU.

Poccuss denepauus NpUHUMAET AKTUBHOE Y4acTUE B MEXIYHApOIHOU
TOProBiie O0OBEKTAMU MHTEIUIEKTyalbHOU coOcTBeHHOCTH. Kak u B apyrux
cTpaHax, B Poccum rocynmapcTBeHHas NOJUTHKA B cdepe HHTEIUIEKTyalbHOU
COOCTBEHHOCTH HAaIpaBjieHa HAa Pa3BUTUE HAYYHO-TEXHUYECKOrO MOTEHIMaNa U
MHHOBAIMOHHOM JE€ATEIbHOCTM KOMIIAHWW, a TaKXke Ha 3auuTy I[paB
MHTEJIEKTYaJIbHON COOCTBEHHOCTH.

3akOoHBI M HOPMATHBHbIE aKThl B Poccuum peryaupyrorT 3aluTy
MHTEIUICKTYaIbHBIX TMpaB W O00ECHEeUrMBAIOT TMPABOBYIO 3alUTy KOMIIAHUH,
KOTOpblE  3aHUMAlOTCS  pa3paboOTKOM U KOMMepuuanu3alueil  0oO0BEeKTOB
UHTEIUIEKTYalbHON coOcTBeHHOCTU. Hampumep, mpaBo Ha HMHTEIIEKTYyalbHYIO
COOCTBEHHOCTh OXxpaHsiercs B Poccun Ha ocHoBe (peiepaibHBIX 3aKOHOB, a TaKKe
MEKTYHApOIHBIX JOTOBOPOB, B TOM unciie coryamenus TRIPS.

Poccuiickue KOMIIAHMM TaKX€ aKTHUBHO YYAaCTBYIOT B MEXIYHAPOIHOMU
TOProBJIE 0OBEKTAMU MHTEIUIEKTYaJbHON coOCTBeHHOCTH. Hampumep, KomnaHuu
ITIOCTABJIAOT HA MUPOBOW PBIHOK BBICOKOTEXHOJOTHYHBIE MPOAYKTHI, UCIIOJIB3YIOT
CBOM TEXHOJIOTMM M IIATEHTHI, a TAK)KE 3aKJIF0YAIOT JOrOBOPHI HA UCIIOIb30BAHUE
[paB UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

OnHako, TakKe Kak U B PYruxX CTpaHax, B Poccuu ecTb puCKU HapylICHHS

npaB MHTEIUIEKTYaIbHOM COOCTBEHHOCTM M yTE€YKM KOH(HUACHIIMATILHOU
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unpopmanuu. [losromy komnanuu B Poccun JOMKHBI CAEAUTH 3a COOIIOACHUEM
NPUHLKIIOB HWH()OPMALMOHHOW O€30MacHOCTH U TMPUMEHSTh JOMOJIHUTEIbHbIE
Mepbl 3alllUThl MPU YYaCTUH B MEXKIYHAPOIHOH Topromie OOBEKTaMHU
UHTEJIEKTYaIbHOW COOCTBEHHOCTH.

Poccus sBnserca unenom BecemupHoii ToproBoit opranuzanuu ¢ 2012 rona.
B mpenasepun Bcrymenus B BTO Poccust npuHsiia HOBO€ 3aKOHOJATENbCTBO,
COOTBETCTBYIOIIIEE MEKyHAPOIHBIM CTaHJapTaM 3aILUTHI npaB
MHTEIEKTYaJbHOM COOCTBEHHOCTH, B YaCTHOCTHU IYTEM YCWUJIEHUS CaHKLUU WU
COBEPIICHCTBOBAHUSI MPABOBBIX MEXaHHU3MOB OOPOTHCS C HAPYIICHUSMHU TMPaB
MHTEIJICKTYyadIbHOM COOCTBEHHOCTH. B pe3ynpraTe mpaBoBas 0aza B oOnactu
MHTEJUIEKTYalIbHOW COOCTBEHHOCTH B 1I€JIOM COOTBETCTBYET MEXKIYHapOIHBIM
CTaHJapTaM, YTO MO3BOJISIET PaBooOIaIaTENsIM aIeKBAaTHO 3alllMIaTh CBOM MpaBa
Ha UHTEJUIEKTYaJIbHYIO0 COOCTBEHHOCTb.

Hcxons w3 mHAaeKca MEXIyHapoaHbIXx mpaB coboctBeHHocTu IPRI, Poccus
pacnoniaraercst Ha 85 Mecre u3 129 mno rnobanbHOMy peiltunry u 20 u3z 25 mo
peruoHagbHOMY pedTuHry. O6umii uaaexc Poccuu B 2022 roay npeacraBieH Ha

pucyske 1 Huxe.

Russia - IPRI Overall Score
(S]]
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PHHAHCHPORAHITIO

Ipouecchl FAmMTA Mpaga

PerHcTRALHN CcOGCTREHHOCTH

Pucynok 1 — O0mias oneHka HHIEKCa MEXKTYHAPOIHBIX IPaB COOCTBEHHOCTH
Poccun™
*BaImoJHeHo 110 [9]
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Pestomupyst naHHble pHCYHKa |, MOXHO cJelaTh BBIBOJA, YTO TaKue
MoKasaTtenu CyOWHJIeKca, KaK KOHTPOJIb KOPPYMIIMH, BEPXOBEHHCTBO 3aKOHA,
MOJIUTUYECKAsT CTa0WIBHOCTh U CyJeOHash HE3aBUCMOCTh HAXOJATCA Ha OYEHb
c1aboM ypoBHE, U HE SIBJSIFOTCS CWIbHOW uepToil mHaekca npaB MC B Poccun,
XOTsI TapameTphl 3auThl 00bekTOB PUC, HaXoaaTcsi Ha OTHOCUTIIFHO HEIJI0XOM
yYpOBHE.

ITokazarens IPRI B Poccum B 2021 roay yBenmuuics Ha 0,099 no 4,989,
3aHAB 16-e mecTo B pernone LlenTpansHoun 1 Boctounon EBponsl u LlenTpansHoi
Azum u 85-¢ B mupe. MB® knaccubunupyer Poccuio kak 4acTh TpymmbI
ConpyxectBa HezaBucumbix ['ocymapctB, a BecemupHbiii OaHK - Kak CTpaHy C
YPOBHEM J0XO/a BBIIIE CPETHETO.

B 2021 CyOungekc mnpaB Ha (U3MYECKYyl0 COOCTBEHHOCTh B Poccuu
camswicsa Ha -1,594 no 4,35 ¢ 4,472 OGamiamMu B BOCHPHUSATHU 3aIIUTHI TIpaB
cobcrBenHoctu, 4,772 B mpouecce peructpanuu u 3,808 B gocryme K
(uHAHCHUPOBAHUIO.

Taxxe Ha pUCyHKE U TaOJulle HIDKE MpeAcTaBiieH cyobuHaekc npas C B

Poccun ua 2022 rog*

Puc. 2 — Poccus — [IpaBa Ha UHTEIEKTYabHYIO COOCTBEHHOCTD *

*BpInoaHeHO 110 [9]

HCXOI[SI N3 NPUBCACHHBIX HAaHHBIX M3 PHUCYHKA 2, MOXXHO 3aMCTUTDH CIIaj

JIETalIbHOTO M MOJIUTHYECKOT0 CYOMHACKCa M 001Iero mokasarens B 1ejaoM B 2017
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roay. Ha cnenyromue rona Bmioth 10 2021 mapamerpsl CyOUHIEKCA MTOKA3bIBAIOT

cTaOWIIbHBIE pe3yNabTaThl, HaunHas ¢ 2022 rozaa, moka3aTelu MOIUIA Ha CTIa.

Ta6muma 1 — [Noka3arenu cyounaekca npas UC*

CraTtucrtuka Orenka I'moGaneHbIH ITo Pernony Ton
B nenom 5,391 64 13 2022
Bocnpusrue 4,774 81 14 2022
samutel MIC
ITarenTHas 7,6 45 10 2022
3aluTa
Hapymienue aBr. 3,8 62 15 2022
npaBa

*CocTaBjeHO aBTOpoM 110 [9]

M3xons w3 Tabnuilbl, MOXHO CJi€JaTh BbBIBOJI, YTO CYOHHJIEKC TIpaB
MHTEIJIEKTyaabHOM cobcTBeHHOCTH B Poccum ysenmumics na 0,175 mo 5,391 ¢
4,774 1O BOCHPHUATHIO 3alUTHl WHTEJUIEKTYyaJlbHOW COOCTBEHHOCTH, 7,60 O
3alUTe MATeHTOB U 3,8 Mo 3ammre aBTOpckux mpas. [lo oOmmuM mokazaremnsim,
Poccus 3anmmmaer 85 w3 129 mMect mno UHAEKCY MOpaB MEXKIYHApPOIHOU
cobcTBeHHOCTH [25].

B 2022 rony B PocnmareHt nmoctynuwio 26924 3agBkU Ha BblJady MAaTEHTOB
Poccuiickoit denepannn Ha u3zodpereHust ( puc. 3), uro Ha 13% MeHbIle, YeM B
2021 roxy, B TOM 4HCIIE:

— Ot poccuiickux 3asBurener — 18970 (-3,06% mo cpaBHenuto ¢ 2021 romom);

— Ot HUHOCTpaHHBIX 3asBUTENe — 7954 3asBku (30,28% o cpaBHenuto ¢ 2021
TOJIOM).

37 957 35511 34 984

30977 B MHOCTpaHHbIe
3aABKK

EE PoCCHMACKME 3aABHU

— Obwee KoNMYecTBo
NOOAaHHBIX 33ABOK

2018 r. 2019r. 2020 r. 2021 r. 2022 r.

Puc 3 — Jlunamuka nomauu 3asaBok Ha nzooOperenus B PD 3a nmepuon 2018-2022
r.*

*BbIMoIHEeHO 110 [2]
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Ucxons w3 TabmuIbl, MOXHO CHAeNaTh BBIBOJ, YTO HECTaOWIbHAS
AKOHOMHYECKAsl CUTYallUsl HA BHEIIHEH apeHe, HEraTUBHO CKa3bIBAETCS HA PHIHKE
UHTEIUIEKTYalbHOM coOcTBeHHOCTH P®. VYjenbHbIi BeC 3asBOK POCCUHCKHX
3asBUTENIC B 0OIEeH CymMMe 3asBOK Ha M300peTeHus, MmojaHHbix B 2022 ropy,
coctaBui 70%.

Tpynno yrBepxknaare umeer nu Poccuiickuii peiHok MC mepcneKkTuBbl B
oynymem. IlonTBepkaeHueM 3TOMy TOBOPAT JAWHaMUKH PocmaTteHTa, KOTOphIE
MOKAa3bIBAIOT YMAJOKH cJIa0blii cyOBuHAECKC NpaB B P®D, KOTOpHIM MOKa3bIBaeT
HEJIOCTaTOYHOE IMpaBoBoe peryinupoBanue. CyinecTByeT HE0OXOIUMOCTh B
YCOBEPIIIEHCTBOBAHUH 3aKOHOIATEIHCTBA, YTOOBI OHO OBLIIO OOJiee MPO3paYHBIM U
3¢ (HEKTUBHBIM, a TAKKE COOTBETCTBOBAJIO MEXKTYHAPOIHBIM CTaHIapTaM.

Tak ’xe BaXXHO OTMETHTh MpoOJeMbl CyneOHOM 3amuThl. Bo3HHKarOT
CIIOHOCTH B CyJIeOHOM pa3OupaTeNbCTBE M 3alIUTE MpPaB HHTEIUIEKTYyaJbHOU
COOCTBEHHOCTHU. ITO MOXKET OBITh CBSI3aHO C JUIMTEIBHOCTHIO IPOLIECCOB,
HEJ0CTaTOYHOM KBAIM(PUKALMEH CyJell WIh KOPPYILHEH.

Jlemast BBIBOJ W3 aHaiW3a JaHHBIX, MOXHO CKa3aTh, Kakue Obl
MOJIOKUTEIIbHBIE WM OTPULIATENbHBIE TEHACHIIMM B MEXKYHAPOJHOM TOPTOBIIH
oobektamu MC He QukcupoBaimch, Poccunm HeoOXoauMo akKIEHTHPOBAaTh Ha
Pa3BUTUM MPUBJIECKATEIBHOCTH 3KOHOMHUYECKOW, COLMAJIBHOU U MOJIUTUYECKON
cpenbl ocoOeHHOo. Tak ke BaXHO CIEAWTbh M YIydllaTh AJIEMEHTHI CBSI3aHHBIE C
3aIIUTON TOPTOBJM IMpaBaMHM HMHTEIUIEKTyallbHOM cobcTBeHHCOTH. B Poccum Bce
emie npeoOnamaer mnpodlieMa MNUPATCTBA W HAPYIICHHS AaBTOPCKUX IIpaB.
Hesakonnoe KOIMPOBaHUE U pacrpocTpaHeHue WHTEJUIEKTYaJbHOU
COOCTBEHHOCTHU 3aTPyAHSET pa3BUTHE WHHOBAIIMH U YIIEMJISIET MHTEPECH
nmpaBooOiaaarenen.

PerynupoBath BHEIIIHEAKOHOMUYECKHUE OTHOLIEHUS B cdepe
MHTEJUIEKTYaTbHONH COOCTBEHHOCTH B PoOcCcuu OCYIIECTBISAIOTCS Pa3IuYHBIMU
3aKOHOJATEIbHBIMU aKTamu, MEXKIyHAPOIHBIMU COTJIalllCHUSIMU U

MEXIYHApPOJIHBIMH OpraHU3alASIMHU.
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B Poccumn penctByeT psl 3aKOHOB, KOTOPBIE PETYJIHUPYIOT OTHOLICHHUS B
00J1aCTH MHTEIIEKTYaTbHOW COOCTBEHHOCTH, Takue kKak: denepanbHblil 3akoH «O0
aBTOPCKOM ITpaB€ U CMEXKHBIX IMpaBax», DenepanbHblii 3aK0H «O TPOMBILLIEHHON
coOcTBeHHOCTH», DenepanbHbli  3akoH «O  TOProBbIX 3HAKAX, 3HAKax
00CITy’KUBaHUSI 1 HAMMEHOBAHUSIX MECT MPOUCXOKICHUSI ToBapoBy, DenepanbHbIi
3akoH «O reorpadUuecKux yKazaHUsIX» U JIp.

OnuuM #3 TakuxX akToB siBisieTcs 3akoH P® «0O6 oxpaHe OOBEKTOB
MHTEJJIEKTYaJTbHOU COOCTBEHHOCTHU», KOTOPBIN PEryIupyeT MPaBOBOE MOJIOKEHUE
MHTEJUICKTYaTbHON cOOCTBeHHOCTH B Poccum m ompenensier mopsaoK 3ariuThl
NpaB HAa MHTEJUIEKTYaJbHYI0 COOCTBEHHOCTH, Kak mpumep ['K PO Crarps 1246,
KOTOpasi OCYIIECTBIISIET TOCYJAapCTBEHHOE PETYIMPOBAHME OTHOIIECHUUM B cdepe
MHTEJUIEKTYaIbHON cOOCTBeHHOCTH [1].

Cratess 1246  TI'paxnanckoro  kojekca Poccuiickoir ~ Denepauuu
yCTaHABJIMBAET IMpaBuia TOCYAAPCTBEHHOI'O PETyJIUPOBaHUSI OTHOILIECHUN B cdepe
UHTEJUIEKTYalbHONU cOOCTBeHHOCTU. COrjlacHO JTaHHOM CTaThe, rOCyAapCTBEHHOE
peryjivpoBaHie OTHOUICHUM B 3TOU cepe OCYIIECTBISIETCS MyTEM yCTAaHOBICHUS
MPaBOBbIX, OPraHU3AIMOHHBIX W SKOHOMHUYECKHUX MEXAaHU3MOB IS 3alIUTHI U
WCIOJIb30BaHUSI 00bEKTOB HHTEIIEKTYAThHOM COOCTBEHHOCTH.

['ocymapcTBeHHOE  perynupoBaHue B chepe  HHTEIUICKTYaJIbHOM
COOCTBEHHOCTH BKJIFOYAET B CeOs:

1) 3akoHOnaTEIbHBIC AKThI, ONMPEICISIONIME MPABOBOW CTATyC OOBEKTOB
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, YCIOBHUS UX OXPaHbl U UCIOJIL30BaHUA;

2) OpraHu3aliOHHbIC MEPbI, HAlpaBJICHHBIC Ha 3aIMTY MPaB U UHTCPECOB
paBoo0IaiaTelnei;

3) DKOHOMHUYECKHE  MEXaHH3MBI,  OOCCIICYMBAIONINE  BO3MOXKHOCTH
MOJy4YEeHHs]  JIOXOJOB ~ OT  HWCIOJIb30BaHUS OOBEKTOB  HMHTEJUICKTyaJIbHOU
COOCTBEHHOCTH.

Crates 1246 T'K P® Ttakxke ycraHaBiuBaeT [l], 4TO rocymapCTBEHHOE

peryidpoBaHue B cepe MHTEIUICKTYaIbHOM COOCTBEHHOCTH OCYIIECTBISECTCS C
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y4eTOM MEXKITYHAPOIHBIX T0roBopoB Poccuiickoit denepanuu B 3TOM 00JIACTH.

Taxke Ha TrOCymapcTBEHHOM ypoBHe B Poccum ¢dyHKIMOHUpYET
OenepanbHas ciayxk0a 10 UWHTEUIEKTyalbHON cobctBeHHOCTH (Pocmarenr),
KOTOpasi OTBETCTBEHHA 3a PETUCTPAIMI0 W BbIJauy NaTEHTOB Ha H300peTeHus,
NOJIE3HbIE MOJIENIM, MPOMBIIUICHHbIE 00pa3ilbl, TOBapHbIE 3HAKK U 3HAKHU
00CITyKUBaHHUSI.

B Poccun Takke npuHUMArOTCA MEpPHI 10 3alIUTe NPAB UHTEUIEKTYaIbHON
COOCTBEHHOCTH B MEXIyHapOIHBIX OTHOLIEHUAX. Poccus sBIseTCS y4aCTHUKOM
MHOTHX MEXIYHAapOJHBIX JOTOBOPOB M COIVIAILICHHWW, HAIIPABIECHHBIX Ha 3aIIUTY
IIpaB Ha HWHTEUIEKTyalbHYI0 coOcTBeHHOCTb. Kpome Toro, Poccus sBasercs
yieHoM BcemupHO# opranuszanuy uHTEIeKTyansHoi cooctBennoctu (BOUC), a
TaKXe PYruX MEXKIYHApPOIHBIX OpraHWU3allvid, HAIIPABICHHBIX HA PETYJIMPOBAHUE
BHEIIHEAKOHOMUYECKNX OTHOIIECHUU.

B pamkax MexayHapoaHbIX oOTHoumleHWd Poccuss mnonmucamna psn
corjalleHuii, 00eceunBaIOIMX 3aIUTY MPaB UHTEIJIEKTYaIbHOI COOCTBEHHOCTH,
TakuX Kak BceMupHas opraHuzanusi MHTELIEKTyalbHOU coocTBeHHOCTH (BOUC),
CornameHue O TOProBbIX AacleKTax NpaB HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH
(TPUIIC) u apyrue.

BaxxHo Tak e OTMETUTh U JPYyrye 3aKOHOJATEIbHbIE aKThl:

1. 3akoH Poccuiickoit ®deneparun "OO aBTOPCKOM MpaBe M CMEXKHBIX
npaBax" - ATOT 3aKOH YCTAHABIMBAET NPABOBYIO OXpaHy aBTOPCKUX NpaB U
CMEXKHBIX MPaB;

2. [TaTeHTHOE 3aKOHOJATENBCTBO - 3/1€Ch OCHOBHBIM 3aKOHOM SIBJISIETCS
"3akon Poccuiickoit ®epeparuun «O0 H300pETEHUAX, TONE3HBIX MOACIAX U
MPOMBIIUIEHHBIX 00pasuaxy». OH peryaupyeT mpoliecc MpeloCTaBICHUs MaTEHTOB
Ha HM300peTEeHUs U TOJE3HbIE MOJEIH, a TAaKXK€ PErucTpalud MPOMBIIUIEHHBIX

00pa3IioB;
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3. 3akon Poccuiickoit ®enepaunn «0 TOBAapHBIX 3HAKaX, 3HAKax
00CIIy’KMBaHUSI U HAaMMEHOBAHMSIX MECT MPOUCXOKIEHUS TOBAPOB» — 3TOT 3aKOH
yCTaHaBJIMBAET MPABOBYIO OXPaHy TOBAPHBIX 3HAKOB U 3HAKOB OOCITYKMBaHMSI;

4, 3akoH Poccuiickoii depepanu «0 KOMMEPUYECKOW TalHE» — 3TOT
3aKOH PETYIUPYET IIPABOBYIO OXPaHy KOMMEPUYECKOU TalHBI.

Opranbl, OTBETCTBEHHbIE 32 PETYJIMPOBAHUE U 3AIIUTY MHTEIUIEKTYyaIbHOU
cooctBeHHoct B Poccum,  Bkmwouaror  DenepanbHyro  ciyx0y 1o
MHTEIEKTyanbHOM  coOcTBeHHOCTH (PocmareHT), cyneOHyro cucremy U
IIPaBOOXPAHUTENbHBIE OpraHbl. POcaTeHT OTBEYaeT 3a NpeoCTABICHUE PABOBOM
OXpaHbl U PETHCTPALMIO MATEHTOB, aBTOPCKUX MpPaB M TOBApPHBIX 3HAKOB. Cynbl
3aHMMAIOTCS  pa3pellCHHEM  CIOpPOB, CBSI3aHHBIX C  HMHTEJUIEKTYyaJbHOU
COOCTBEHHOCTBIO, @ IPABOOXPAHUTENbHBIE OPraHbl OCYLIECTBIISIIOT KOHTPOIb U
IpecIeyOT HapyLIeHUs IPaB MHTEJUIEKTYalbHONM COOCTBEHHOCTH.

B Poccum cymectByer psa Mep IO 3alUTe MPaB Ha HHTEIUICKTYAIbHYIO
cOOCTBEHHOCTh. HeKOTOpbIE N3 OCHOBHBIX MEP 3aLIUThI BKIIOYAIOT B CEO0:

1. Peructpauuss  MHTEIJIEKTYaJlbHOM  COOCTBEHHOCTH.  3asiBUTEISIM
MIPEIOCTABISAETCS BO3MOXHOCTh 3apErMCTPUPOBATh CBOU IIpaBa Ha M300peTEHUS,
NPOMBIIUICHHBIE ~ O0pa3lbl, TOBapHbIE 3HAKM W aBTOPCKUME  TIpaBa.
3aperucTpupoBaHUE JAET BIIAJENbIy MCKIIOUUTEIBHOE NPABO HAa WCIIOJIb30BAaHUE
00BEKTa M MPENOCTABJIAET BO3MOXKHOCTb 3alllUThl €ro IpaB OT HapyLIEHUH co
CTOPOHBI TPETHUX JIULL;

2. CynebHas 3amMra NpaB Ha MHTEINIEKTYaJbHYH0 COOCTBEHHOCTb.
Bnanenbiipl npaB Ha MHTEIIEKTYATbHYI0 COOCTBEHHOCTh MOTYT OOpPaTUTHCS B CY/I,
€CIi OHM MNOJAyuuWiau yuiepd B pe3ynbTaTe HapylieHus cBoux mnpas. llpu
HapyUIEHUU MPaB HA UHTEIJIEKTYaIbHYI0 COOCTBEHHOCTh MOT'YT OBITh IPUMEHEHBI
IOPUIMYECKUE MEPBI, BKJIIOYas BO3MEIIEHHE YOBITKOB, BPEMEHHBIM 3amper Ha
UCIOJb30BaHUE TMPaB HAa OOBEKT HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH WIIH JaXKe
U3BATHE HAPYIIAIOIIHNX O0BEKTHI;

3. MonutopuHr u KoHTposib. B Poccum co3gaHbl MeXaHH3MBI 10
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MOHHUTOPUHTY HCIOJIB30BaHUSI OOBEKTOB HMHTEIJIEKTYaTIbHOW COOCTBEHHOCTH.
['ocymapcTBeHHBIE  OpraHM3alid  MOTYT  KOHTPOJWPOBATh  HUCIIOJIb30BAaHUE
3aIIUIEHHBIX 00BEKTOB MHTEIUIEKTYaIIbHOW COOCTBEHHOCTH W MPUHUMATH MEpPhI
110 HEJIONYIIEHUIO HAPYIICHU MpaB;

4. MexIyHapOoaHbIC OpraHW3alud. PoccHst ydacTBYeT B MEXTYHAPOIHBIX
OpraHu3alysX, HANpPaBJICHHBIX Ha 3alUTy IMpaB Ha HMHTCIUICKTYaIbHYIO
COOCTBEHHOCTh, TaKuMX Kak BcemupHas opraHuzamnus HWHTEUICKTYaJIbHON
cooctBenHocTu (BOUC). MHTEpHAUMOHAIIBHOE COTPYJHUYECTBO MOXKET MOMOYb
3aIIUTUTH MPaBa HA UHTEIUICKTYaJbHYI0 COOCTBEHHOCTh B IPYTUX CTPaHaX;

5. Pa3Butme 3akoHomarenbcTBa. Poccus 0e3 mpepbIBaHUM ymydiiaer
3aKOHOJATEIHCTBO B 00JIACTH MHTEIUICKTYyaJIbHOW COOCTBEHHOCTH, YTOOBI CO3/1aTh
6onee H(deKkTHUBHBIE MEphl 3alIUThl MpPaB Ha OOBEKThl MHTEIUICKTYaIbHOU
COOCTBEHHOCTH.

3amura mpaB Ha HMHTEIUIEKTYaJbHYIO COOCTBEHHOCTh B Poccum sBisiercs
JOCTaTOYHO pAa3BUTOM, HO €€ YIYYIICHHE M COBEPIICHCTBOBAHHE JOHKHO
PO OIIKATHCS.

OpHako, HECMOTpPS Ha BCE YCWIHS TPABUTEIBCTBA W MEXKIYHAPOIHBIX
OpraHu3anuii, TPOOJEMBI C HapyINICHHEM TMpaB Ha HWHTEIUICKTYaJbHYIO
coOcTBeHHOCTh B Poccum octaroTcst akTyanbHbIMU. Hapyiienust BKIIFO9aroT B ce0st
MUPATCTBO, KOHTPaaKTHYIO  TPOAYKIMIO, KOMUPOBAHHE  IMPOTPAMMHOTO
oOecrieueHuss W JApyrue (OopMbl HapylIeHUs TMpaB Ha HMHTEIIEKTYaIbHYIO
COOCTBEHHOCTb.

Jns  pemieHuss 3TUX TpoOiieM HEOOXOJUMO JalibHeillee ycuiIeHHe
PETYIMPOBAHHS BHENTHEAKOHOMHYECKUX OTHOIICHUHN B cpepe MHTEIICKTYyaIbHOU
COOCTBEHHOCTH, a TakXkKe co3aaHue 3(PPEeKTUBHON CUCTEMbI KOHTPOJISI U HaKa3aHUs
3a HApPYIICHHS MPaB Ha HHTEIUICKTYIbHYI0O COOCTBEHHOCTD.

HectabwipHast BHEWmHSSI SKOHOMHYECKas cuTyanwss B Poccuum wumeer
HEen30€KHOE BIMSHUE HA PHIHOK WHTEIUICKTYalbHON COOCTBEHHOCTH. E€ MOXXHO

paccMaTpuBaTh B KOHTEKCT€  BHENIHMX  KOH(DIMUKTOB,  TIpakIaHCKOU
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HECTaOWJIBHOCTU WJIM OTHOLIEHUH C JAPYrUMH TocyaapcTBamMu. BOT HecKosbko
CIoco0OB, KaK HECTAOWJIbHAS BHEIIHSS M BHYTPEHHSS TMOJMTHUKA CTPAHBI MOXKET
OTPa3HUTHCS HA PHIHOK MHTEIUIEKTYaJIbHON COOCTBEHHOCTH:

1. Hapymienue mnpaB HMHTEIUIEKTyaJbHOW COOCTBEHHOCTH. B  ycioBHsx
BHEUIHEr0  WJIM  BHYTPEHHEro  KOH(MJIMKTa  TMpaBa  MHTEIEKTYalbHON
COOCTBEHHOCTH MOT'YT OBbITh HAPYIICHBI TAKUMHU JEHCTBUSMHU, KaK MUPATCTBO WIU
HE3aKOHHOE HCIIOJNIb30BAaHUE TOBAPHBIX 3HAKOB, NAaTEHTOB M AaBTOPCKUX IIPaB.
OtcyTcTBHE JOJDKHOW 3alllUThl WM CyAeOHOM paboThl HapyliaeT mpaBa
MpaBoo0JIaIaTeICH;

2. Vrpoza ¢usudeckoir Oe3zomacHOCTH. KOHGIWKTBI W TpakgaHCKas
HECTAOMJIBHOCTh MOTYT CO37aTh yrpo3y s (U3UYecKor Oe30macHOCTH U
UHGPACTPYKTYPHI, BKIIOYAsE HHHOBAIIMOHHBIE MPEANPUITHS. ITO MOKET MPUBECTH
K TOTepe WIM TMOBPEKIACHUIO HWHTEIIEKTYalbHOM COOCTBEHHOCTH, a TaKXKe
OCJIOHUTH €€ 3alIUTY U PETUCTPALIUIO;

3. OrpaHuueHue AOCTyna K MEXAYHapoJIHbIM pbiHKaMm: HecraOunbHas
BHEUIHSS TMOJIMUTUKA HAa MEXKIYHapOAHOM apeHe MOXKET NpPHUBECTH K
SKOHOMHYECKUM CAHKLMSIM WJIA OrPAaHUYEHUSIM TOPIOBIIH C JAPYTMMH CTPaHaMHU.
OTO MOXET OrpaHHYUTh BO3MOXHOCTH MpPaBOOOIaAaTesel pacnpoCTpaHATbh U
3aIUIIATh CBOIO MHTEIUIEKTYaIbHYI0 COOCTBEHHOCTh Ha MEXAYHAPOIHOM YPOBHE;

4. VYXynlleHHWe WHHOBAIlMOHHOM cpelapl. OTO MOXKET TMPUBECTH K
SKOHOMHUYECKOMY CHaJy M HAapyLIEHUI0 WHHOBAIIMOHHOW cpenbl. I[laneHue
UHBECTULIMA B  HAay4Hble HCCJIENOBAHMS U  pa3pabdOTKH, COKpalleHue
MHHOBALMOHHBIX MPOEKTOB U BO3HUKHOBEHUE TEXHUYECKUX TPYIHOCTEN — BCE ITO
MOXXET HETaTUBHO CKa3aTbCi Ha CO3JaHUM, KOMMEpPUMAIM3aUUd W 3allUTe
MHTEJIEKTYaJIbHON COOCTBEHHOCTH. ;

5. TloBblmieHHass HEOOXOJUMOCTH 3alUThl. B yCIOBHSIX HeCcTaOMIBHOU
BHEIIIHEW M BHYTPEHHEN CpeAbl rOCyAapCcTBAa MOXKHO OXUAATh YCUJICHHS 3allHUThI
UHTEIUIEKTYalbHOM coOcTBeHHOCTH. [IpaBooOiamaTenu MOryT CTalIKUBAThCS C

pacTyIlMMy pUCKaMU M yrpo3aMH, 4To TpeOyeT 0oJjiee aKTUBHOTO OOeCIeYeHUs
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0€30MacHOCTH CBOUX TPaB M UX A (PEKTUBHOM 3aIUTHI.

B menom, HeogHO3HAUHAS TONIMTHYECKAs Cpela HAa MEXKIyHApOIHOW apeHe
MOKET CO037[aBaTh MHOTO HETaTUBHBIX (DAKTOPOB M BBI3BIBATH TPYIHOCTH IS
PBIHKA WHTEIIEKTYyalIbHOW coOCcTBEeHHOCTH. OHAKO, pEeaKIys Ha TaKUE BBHI3OBHI U
UCTIOJIb30BaHUEe A(PPEKTUBHBIX CTPATETWi 3alIUTHI MOTYT TOMOYh CMSITYUTH HMX
OTpUIIATEIPHOE  BO3JCHCTBHE HAa  WHHOBAIMOHHBIC  NPEANPUATHS U

npaBooOiaaareneu.

Takum 00pa3oM, MOKHO CIeNaTh BBIBOJ, YTO OTPacib MHTEUIEKTYaJlbHOU
COOCTBEHHOCTH SIBJISIETCA BaXXHBIM (PAKTOPOM JJII 3KOHOMHYECKOTO pOCTa U
pa3BUTHUSL CTpPaHbl, CHOCOOCTBYS CO3/IaHUIO HOBBIX MPOAYKTOB, TEXHOJOTHMH H
MHHOBauui. Poccuss uMeer  3HAUMUTENBHBIE  BO3MOXXHOCTH  Ha  PBIHKE
UHTEIUIEKTYaIbHOM  COOCTBEHHOCTHM  Oylaroapss  CBOEMY  HAyYHOMY U
TEXHUYECKOMY  IOTEHUHUAaNy, HHTEJUIEKTyaIbHOMY  KamuTaly, OOJbLIIOMY
BHYTPEHHEMY PBIHKY W HAJIMYMIO NATEHTHBIX o¢ucoB. [IpaBurenscTBo, OU3HEC-
COOOIIECTBO M aKaJEeMHUYECKHE CEKTOPbI JOJIKHBI MPOJOJIKATh COTPYAHUYATh U
BHEPATH MEPHI, CIOCOOCTBYIOUINE PA3BUTHIO HHTEJUIEKTYaIbHON COOCTBEHHOCTH
B Poccuu, Tak TpeOyroTcs AanpHEWIIMe yiIydlieHus, BKIo4as 3((HEKTHBHOCTH
[IPABONIPUMEHUTENIBHOW  MPAKTUKA WM CHIKEHUE  HApPYLICHUM  IpaB
UHTEIUIEKTYaIbHOM coOcTBeHHOCTH. [lonmokutenbHbie U3MEHEHUsT B 3TOM cdepe
MOTYT CIIOCOOCTBOBATh Pa3BUTHIO MHHOBAIIUM U HYKOHOMHUYECKOMY POCTY CTpPAHBI.
B nenom, ycunus Poccun Ha phIHKE HMHTEUIEKTYalbHONM COOCTBEHHOCTH MOTYT
UMETH MOJ0KUTENBHBIE PE3YNIBTAThI, U CTPAHA JOJKHA IPOIOJIKATh Pa3BUBAThH OTY
oTpacib M CO3/aBaTh OJIArONMPHUATHYIO CpeAy JUisl MHHOBALMI M 3alIUThl IpaB

MHTEIEKTYaJIbHONH COOCTBEHHOCTH.
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